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SoundExchange opposes iHeartMedia's Motion asking the Judges to issue subpoenas on

the eve of the hearing in this matter, The agreements between record labels and the four services

iHeartMedia seeks to subpoena—Beats Music, LLC; Spotify USA, Inc.; Rhapsody International

Inc.; and Nokia Corporation—have been at issue since the filing of the parties'ritten direct

testimony in October. Yet iHeartMedia did not seek these services'nternal documents until

April 7—less than three weeks before opening statements are set to begin. This delay is

inexplicable. Nothing prevented iHeartMedia from requesting these subpoenas either in October

when the direct testimony was submitted, or at the end of February when the written rebuttal

testimony was filed. The Licensee Services'otion to Strike portions of Dr. Rubinfeld's

rebuttal testimony does not provide any justification for this delay. While the portion of Dr.

Rubinfeld's testimony regarding the Apple agreements was redacted upon filing for contractual

reasons, Dr. Rubinfeld's testimony regarding these four services was not. Nothing prevented any

service from seeking the requested subpoenas at any time prior to April 7.



While SoundExchange does not dispute the relevance of the material sought, it asks the

Judges to deny the request for subpoenas at this time. The targeted services likely would be

unable to produce documents until the hearing is already underway, or at the earliest mere days

in advance of openings. In light of the timing, SoundExchange will not have adequate

opportunity to incorporate any documents produced into its presentation to the Judges. The

inability to incorporate the material would severely prejudice SoundExchange's presentation of

its case. SoundExchange thus requests that the Judges deny the motion for issuance of

subpoenas to these four services.
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65 E. Wacker Place, Suite 930
Chicago, IL 60601

Telephone: (312) 284-2440
Facsimile: (312) 284-2450
AccuRadio, I I.C
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1221 Avenue of the Americas
36th Floor
New York, NY 10020
patrick.donnellv siriusxm.corn
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